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Report No: 

Meeting Date: 

Alameda-Contra Costa Transit District 

STAFF REPORT 
TO: AC Transit Board of Directors 

FROM: Linda A. Nemeroff, District Secretary 

SUBJECT: Board Policy 116- Conflict-of-Interest Code 

ACTION ITEM 

RECOMMENDED ACTION(S): 

12-212a 

March 11, 2015 

Consider the adoption of Resolution No. 15-008 accepting amendments to the Alameda-Contra 
Costa Transit District's Conflict-of-Interest Code approved by the Fair Political Practices 
Commission and amend Board Policy No. 116- Conflict of Interest Code. 

EXECUTIVE SUMMARY: 

The Political Reform Act requires every local government agency to review its Conflict-of
Interest Code in even numbered years to determine if it is accurate or in need of amendment. 
As the code reviewing body for multi-county agencies, the Fair Political Practices Commission 
(FPPC) must be given notice of any amendments. 

On March 2, 2015, the District was advised of the FPPC's approval of the proposed amendments 
to the code. Amendments to the code included the designation of new positions; the removal 
of positions that were been eliminated; and revisions to the titles of existing positions and 
Disclosure Categories. 

BUDGETARY /FISCAL IMPACT: 

There is no fiscal impact associated with this report . 

BACKGROUND/RATIONALE: 

The District Secretary, with the assistance of the General Counsel, General Manager and 
Executive Staff, Team performed a review of the code in the summer of 2012. On August 15, 
2012, the Board of Directors received an update on the process and the proposed 
amendments. On September 13, 2012, notice of the proposed amendments was posted and 
provided to affected employees starting a 45-day comment period, which closed on October 
29, 2012. 

On November 20, 2012, the proposed amendments (including written justification and 
supporting documentation) were forwarded to the FPPC. The Commission commenced its 
review of the code amendments in February 2014 and final approval occurred on February 23, 
2015. The new code will become effective on March 25, 2015. 
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Amendments to the code consist of following: 

Designation of new positions; 

• Removal of positions that have been eliminated; and 

Revisions to the titles of existing positions. 

In addition, the FPPC conducted a review of the District's Disclosure Categories and amended 
Category 3 to include real property located within a half mile from property owned by the 
District and any existing or proposed District route. The FPPC felt that the previous disclosure 
of property located within the "jurisdiction or within two miles of any land owned or used by 
the District" was too broad. The FPPC also created Disclosure Category 5 which requires the 
reporting of investments and business positions in business entities, and sources of income, 
from entities including non-profit organizations that have appeared before the District in 
regards to District projects or District decisions such as fleet purchases or route changes during 
the previous two years. 

Lastly, because AC Transit is considered a multi-county agency, the Board of Directors does not 
have statutory authority to amend the Conflict-of-Interest Code. Proposed amendments are 
submitted to the FPPC for approval. Upon approval, the amendments are requested to be 
accepted by the District and incorporated into Board Policy 116. Therefore, staff recommends 
that the Board of Directors adopt Resolution No. 15-008 approving the incorporation of the 
amended code into Board Policy 116. 

ADVANTAGES/DISADVANTAGES: 

The advantage of conducting a thorough review of the District's Conflict-of-Interest Code every 
two years is to ensure accurate disclosure of material interests by agency officials who make or 
participate in making governmental decisions. Ultimately, this serves as a catalyst to ensure 
public trust in government. 

ALTERNATIVE ACTIONS: 

Because AC Transit is a multi-county agency, the Board of Directors has no authority to approve 
changes to the Conflict-of-Interest Code. The authority to amend the code rests solely with the 
Fair Political Practices Commission. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

Board Policy 116- Conflict of Interest Code 

ATTACHMENTS: 
1: Resolution No. 15-008 (with related Exhibit A- Board Policy 116) 

Reviewed by: Denise C. Standridge, Interim General Counsel 

Prepared by: Linda A. Nemeroff, District Secretary 
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A RESOLUTION ACCEPTING AMENDMENTS TO THE ALAMEDA-CONTRA COSTA TRANSIT 
DISTRICT'S CONFLICT-OF-INTEREST CODE AND AMENDING BOARD POLICY 116 

WHEREAS, the Alameda-Contra Costa Transit District (AC Transit or District} is required 
by the California Political Reform Act (Government Code Section 81000 et seq.) to periodically 
review and amend its Conflict of Interest Code to reflect organizational changes within the 
agency; and 

WHEREAS, said review was completed and a Notice of Intent to Amend the Code was 
posted and issued to all affected employees on September 13, 2012; and 

WHEREAS, no comments were received during the review period from any employees 
subject to the provisions of AC Transit's Conflict-of-Interest Code as set forth in Board Policy 
No. 116; and 

WHEREAS, the amended code, along with all supporting documentation and 
justification for the amendments, was submitted to the Fair Political Practices Commission on 
November 20, 2012; and 

WHEREAS, the Fair Political Practices Commission conducted a thorough inspection of 
the District's Conflict of Interest Code and the amended code was approved on February 23, 
2015;and 

WHEREAS, the approved amendments were incorporated into the final version of the 
District's Conflict-of-Interest Code and attached to amended Board Policy No. 116, which is 
incorporated by reference as Exhibit A. 

NOW, THEREFORE, The Board of Directors of the Alameda·Contra Costa Transit District 
does hereby resolve as follows: 

SECTION 1. In accordance with the Political Reform Act for the State of California, the 
Alameda·Contra Costa Transit District hereby accepts the amendments to the Conflict-of
Interest Code, as reviewed and approved by the Fair Political Practices Commission and as 
outlined in Exhibit A, which will become effective on March 25, 2015 (30 days following 
approval by the Commission}. 

SECTION 2. Board Policy 116 is hereby revised to reflect the amendments to the 
District's Conflict-of-Interest Code. 

SECTION 3. This resolution shall become effective immediately upon its passage and 
adoption by four members of the Board of Directors. 

Resolution No. 15·008 Pagel o/2 
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PASSED AND ADOPTED this 11th day of March, 2015. 

H. E. Christian Peeples, President 

Attest: 

Linda A. Nemeroff, District Secretary 

I, Linda A. Nemeroff, District Secretary for the Alameda-Contra Costa Transit District, do 
hereby certify that the foregoing Resolution was passed and adopted at a regular meeting of 
the Board of Directors held on the 11th day of March, 2015 by the following roll call vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Linda A. Nemeroff, District Secretary 

Approved as to Form and Content: 

Denise C. Standridge, General Counsel 

Resolution No. 15-008 Pagelofl 
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CONFLICT-OF-INTEREST CODE FOR THE 
ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 

Resolution No. 15-008 
Exhibit A 

The Political Reform Act (Government Code Section 81000, et seq.) requires state and 

local government agencies to adopt and promulgate conflict-of-interest codes. The Fair 

Political Practices Commission has adopted a regulation (2 Cal. Code of Regs. Sec. 18730) that 

contains the terms of a standard conflict-of-interest code, which can be incorporated by 

reference in an agency's code. After public notice and hearing, the standard code may be 

amended by the Fair Political Practices Commission to conform to amendments in the Political 

Reform Act. Therefore, the terms of 2 California Code of Regulations Section 18730 and any 

amendments to it duly adopted by the Fair Political Practices Commission are hereby 

incorporated by reference. This regulation and the attached Appendix, designating positions 

and establishing disclosure categories, shall constitute the conflict-of-interest code of the 

Alameda-Contra Costa Transit District (District). 

Individuals holding designated positions shall file their statements of economic interests 

with the District Secretary, who will make the statements available for public inspection and 

reproduction. (Gov. Code Sec. 81008) All statements will be retained by the District. 

Page 1 
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DISCLOSURE CATEGORIES 
ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 

CONFLICT-OF-INTEREST CODE 

Appendix A 

Designated positions shall disclose pursuant to the appropriate disclosure category as indicated 
in Appendix B. 

CATEGORY 1- Investments and business positions in business entities, and sources of income, 
including loans, gifts, and travel payments, from, entities that provide services, 
products, or equipment of the type utilized by the District, including, but not 
limited to, public utilities, consultants, transportation companies, and 
manufacturers. 

CATEGORY 2- Investments and business positions in business entities, and sources of income, 
including loans, gifts, and travel payments, from, entities that provide services, 
products, or equipment of the type utilized by the designated position's 
department or division. 

CATEGORY 3- All interests in real property located within a half mile from property owned by 
the District and any existing or proposed District route. 

CATEGORY 4- Investments and business positions in business entities, and sources of income, 
including loans, gifts, and travel payments, from, entities that filed a claim 
against the District during the previous two years, or have a claim pending 
against the District. 

CATEGORY 5- Investments and business positions in business entities, and sources of income, 
including loans, gifts, and travel payments from entities including nonprofit 
organizations that have appeared before the District in regards to District 
projects or District decisions such as fleet purchases or route changes during 
the previous two years. 

Page 2 
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DESIGNATED POSITIONS 
ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 

CONFLICT-OF-INTEREST CODE 

GOVERNMENT C::ODE SE(:TION 87200 FILERS 

Appendix B 

The following positions are not covered by the code because they must file under Government 
Code Section 87200 and, therefore, are listed for informational purposes only: 

• General Manager 
• Chief Financial Officer 
• Treasury Manager 
• Treasury Services Administrator 
• Board of Directors 
• Chief Operating Officer 

An individual holding one of the above listed positions may contact the Fair Political Practices 
Commission for assistance or written advice regarding their filing obligations if they believe that 
their position has been categorized incorrectly. The Fair Political Practices Commission makes 
the final determination whether a position is covered by Government Code Section 87200. 

ADVISORY COMM11TESS 

POSITION CATEGORY 
Members of the Accessibility Advisory Committee 1 
Members of the Policy Steering Committee (BRT) 1,3 

BOARD OF DIRECToRSAND EMj)LOYEEs•·· 

Page 3 
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CONSULTANTS/NEW POSITIONS* 

*Consultants/new positions shall be included in the list of designated positions and shall 
disclose pursuant to the broadest disclosure category in the code, subject to the following 

Page 5 
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limitation: The General Manager may determine in writing that a particular consultant or new 
position, although a "designated position," is hired to perform a range of duties that is limited 
in scope and thus, is not required to fully comply with the disclosure requirements described in 
this section. 

Such determination shall include a description of the consultant's or new position's duties and, 
based upon that description, a statement of the extent of disclosure requirements. The 
General Manager's determination is a public record and shall be retained for public inspection 
in the same manner and location as this conflict-of-interest code (Gov. Code Sec. 81008). 

Page 6 
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TlUs is the last page of the conflict of interest code of the Alameda-Contra Costa Transit 

District 

CERTIFICATION OF FPPC APPROVAL 

Pursuant to Government Code Section 87303, the conflict of interest code for the 

Alameda-Contra Costa Transit District was approved on February 23, 2015. This code 

will become effective on March 25,2015. 

Executive Director 

Fair Political Practices Commission 




